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-  SURREY  - 


A  Genealogical  Research  Guide  to  Probafe  Courts 
Having  Jurisdiction  in  Surrey 


Prepared  by 

The  Genealogical  Society  of 

The  Church  of  Jesus  Christ  of  Latter-day  Saints,  Inc. 

Series  A,  No.  41 


ENGLISH 
PROBATE 
JURISDICTIONS 

The  probate  records  of  England  are  among  the  best  genealogical  sources  for  direct  evidence  of 
relationships.  They  are  also  among  the  most  neglected  sources  because  of  the  many  variations  in  the 
ecclesiastical  jurisdictions  which  governed  the  probate  of  wills  prior  to  1858.  To  complete  a  thorough 
examination  of  the  probate  records  of  a  certain  area,  it  is  necessary  to  have  a  guide  to  the  various  pro- 
bate jurisdictions  and  the  lines  of  authority  followed  by  the  Established  Church  of  England.  This  is 
important  to  insure  that  probate  searches  will  cover  the  probate  records  most  likely  to  contain  in- 
formation concerning  ancestors. 

Almost  all  pre-1858  wills  were  proved  and  letters  of  administration  were  granted  in  ecclesiastical 
courts,  of  which  there  were  over  300.   The  jurisdictions  of  these  courts  did  not  conform  with  civil 
boundaries,  thus  for  convenience  this  series  has  been   arranged   by   county   with   appropriate   cross 
references.    Using  it  as  a  guide,  you  will  receive  assistance  in  locating  the  exact  probate  courts  to 
search  for  any  given  area  with  the  least  amount  of  time  and  effort. 

To  search  a  probate  jurisdiction: 

1.  Locate  on  the  map  the  parish  or  locality  where  your  ancestor  lived. 

2.  Match  the  color  in  which  the  parish  is  situated  with  the  color  key  in  the  jurisdiction  table  on 
the  page  opposite  the  map.   This  is  the  appropriate  jurisdiction  you  should  search. 

3.  Search  the  probate  records  in  the  order  indicated  in  the  column  directly  below  the  appro- 
priate jurisdiction  table. 

EXAMPLE:    If  your  research  problem  is  in  the  parish  of  Ewell,  Surrey,  follow  these  steps  and 
search  the  courts  in  this  order: 

a.  Find  Ewell  in  a  gazetteer  and  then  using  this  information  locate  it  on  the  map.    It  is  in  the 
green  area. 

b.  Match  the  green  on  the  map  with  the  green  on  the  color  key  in  the  jurisdiction  table  on  the 
opposite  page. 

c.  It  will  be  found  that  Ewell  is  represented  in  the  column  of  the  Archdeaconry  of  Surrey. 

d.  Search  the  probate  records  in  the  order  indicated  in  this  column: 

1.  Court  of  the  Archdeacon  of  Surrey. 

2.  Court  of  the  Commissary  of  the  Bishop  of  Winchester  (Winton)  in  the  Archdeaconry 
of  Surrey. 

3.  Court  of  the  Archbishop  of  Canterbury  (Prerogative  Court  of  Canterbury,  also  known  as 
P.C.C.) 

Since  civil  and  ecclesiastical  boundaries  were  not  necessarily  one  and  the  same,  it  is  important 
in  pre-1858  probate  searches  to  consider  nearby  courts  including  those  situated  across  county  bound- 
aries. Also,  ecclesiastical  boundaries  and  rights  were  not  always  observed  or  may  have  been  changed 
over  the  years. 

Many  peculiar  courts  closed  before  1858.  When  this  occurred  jurisdiction  reverted  to  the  local 
archdeaconry  and/or  diocesan  courts. 

Most  of  the  records  of  all  pre-1858  probate  courts  are  available  on  film  in  the  Library  of  The 
Genealogical  Society  of  The  Church  of  Jesus  Christ  of  Latter-day  Saints  or  in  its  branch  libraries. 

On  11  January  1858,  all  of  the  ecclesiastical  courts  were  closed  and  England  was  divided  into 
civil  probate  districts,  thus  making  probate  searches  comparatively  simple  after  that  date.  Beginning 
in  1858,  district  probate  registrars  forwarded  copies  of  all  wil's  and  administrations  each  year  to  the 
Principal  Probate  Registry,  Somerset  House,  London,  W.C.2.,  where  an  annual  index  is  maintained. 
A  copy  of  the  master  index  1858  to  1957  is  on  film  in  the  Library  of  the  Genealogical  Society. 

For  additional  information  concerning  the  value  and  use  of  probate  records,  refer  to  Genealogical 
Research  in  England  and  Wales,  Volume  2,  by  Gardner  and  Smith. 


SURREY  - 


Most  of  Surrey  was  under  the  jurisdiction  of  the  Court  of  the  Archdeacon  of  Surrey  and  the  Com- 
missary Court  of  the  Bishop  of  Winchester  in  the  Archdeaconry  of  Surrey;  hence,  the  majority  of 
genealogical  searches  will  be  in  the  records  of  these  courts.  Gazetteers  printed  prior  to  1889  will 
designate  all  places  geographically  situated  in  Surrey  as  within  that  county.  Since  1889,  twenty-nine 
towns  and  cities  in  counties  Kent,  Middlesex,  and  Surrey  were  organized  into  the  County  of  London. 
Since  1965,  considerable  changes  have  been  made  in  the  boundaries,  and  gazetteers  published  since 
1967  will  incorporate  parts  of  County  Surrey  close  to  London  as  being  within  the  new  and  present 
Greater  London  County. 

The  following  deals  with  Surrey  as  it  was  before  the  creation  of  the  County  of  London  in  1889. 

Pre-1858  probate  courts  having  some  jurisdiction  in  Surrey  were: 

Canterbury,  Court  of  the  Peculiar  of  the  Archbishop  of  (deanery  of  Croydon) 

Canterbury,  Court  of  the  Archbishop  of  (Prerogative  Court  of  Canterbury,  also  known  as  P.C.C.; 
see  London  probate  jurisdictions  for  full  details) 

Surrey,  Court  of  the  Archdeacon  of  (in  the  diocese  of  Winchester) 

Winchester,  Court  of  the  Commissary  of  the  Bishop  of   (Commissary  Court  of  the  Bishop  of 
Winchester  in  the  Archdeaconry  of  Surrey) 

Winchester,  Court  of  the  Bishop  of  (Episcopal  Consistory  of  Winchester;  see  Hampshire  pro- 
bate jurisdictions  for  full  details) 

The  Court  of  the  Archdeacon  of  Surrey  was  inhibited  six  weeks  annually  and  three  months  at  pri- 
mary visitations  by  the  Court  of  the  Commissary  of  the  Bishop  of  Winchester.  The  Court  of  the  Arch- 
deacon of  Surrey  did  not  have  power  to  grant  letters  of  administration  for  intestates. 

There  are  a  few  Surrey  wills  among  the  Episcopal  Consistory  Court  of  Winchester  records  at 
Hampshire  Record  Office.  There  are  some  Surrey  administrations  included  in  the  Bishop  of  Win- 
chester's administrative  records  formerly  kept  at  the  Diocesan  registry  but  now  at  the  Hampshire 
Record  Office. 

In  1837,  the  parishes  of  Addington  and  Lambeth  were  transferred  to  the  Court  of  the  Episcopal 
Consistory  of  Canterbury  (see  Kent  probate  jurisdictions  for  full  details). 

In  1846  the  parishes  of  Southwark,  Battersea,  Bermondsey,  Camberwell,  Clapham,  Lambeth, 
Merton,  Rotherhithe,  Streatham,  Tooting,  and  Wandsworth  were  transferred  to  the  Court  of  the 
Bishop  of  London  (see  London  probate  jurisdictions  for  full  details).  The  jurisdiction  change  of  1846 
seems  to  show  that  some  probate  records  of  residents  in  the  Surrey  parishes  involved  were  granted 
in  the  London  Court,  but  an  extensive  survey  needs    to    be    made    to    provide    conclusive    evidence. 

Parts  of  Surrey  on  the  south  bank  of  the  River  Thames  and  across  from  the  City  of  London 
have  had  considerable  association  with  London  and  Middlesex.  It  is  well  to  refer  to  Pre-1858  English 
Probate  Jurisdictions  of  the  City  of  London  (Series  A  No.  9),  and  the  counties  of  Essex  (Series  A 
No.  40),  Kent  (Series  A  No.  19),  and  Middlesex  (Series  A  No.  38).  When  the  precise  "London" 
parish  of  residence  is  unknown,  recourse  has  to  be  made  to  the  records  of  the  jurisdictions  closest  to 
London  within  each  of  these  counties. 

Southwark:  Bridge  Ward  Without  (Southwark)  was  a  nominal  ward  of  the  Citv  of  London  but  not 
part  of  the  City.  That  part  which  was  subject  to  the  Citv  was  called  "Borough  Libertv"  or  "The 
Borough."  The  other  division  was  called  the  Liberty  of  the  Clink  and  was  under  the  "jurisdiction 
of  the  Bishop  of  Winchester.  However,  the  houses  on  the  southern  half  of  London  Bridge  and  a 
small  number  on  the  Southwark  side  of  the  river  by  the  Bridge  were  considered  "within  the  City." 

The  original  records  of  the  Court  of  the  Archdeacon  of  Surrey  and  the  Court  of  the  Commissary 
of  the  Bishop  of  Winchester  in  the  Archdeaconry  of  Surrey  are  at  the  Greater  London  Records 
Office,  County  Hall,  London,  S.E.I. 


The  peculiar  jurisdiction  of  the  Archbishop  of  Canterbury  in  the  deanery  of  Shoreham,  County 
Kent,  and  the  deanery  of  Croydon,  County  Surrey,  was  over  thirty-five  parishes  and  chapelries  in 
Kent,  eleven  parishes  in  Surrey  and  four  parishes  and  chapelries  in  Middlesex.  This  peculiar  juris- 
diction was  closely  linked  from  the  eighteenth  century  with  the  Deanery  of  Arches  (covering  thir- 
teen parishes  within  the  City  of  London),  under  a  single  dean.  All  original  wills,  etc.,  for  the  dean- 
eries of  Shoreham  and  Croydon,  with  the  surviving  volumes  for  the  period  prior  to  the  union  with  the 
Deanery  of  Arches,  are  at  the  Kent  Archives  Office,  Maidstone,  Kent.  The  records  of  the  Deanery 
of  Arches  are  at  the  Lambeth  Palace  Library,  London,  S.E.I,  among  which  are  registers  of  wills  from 
Croydon  and  Shoreham,  1664-1685;  Croydon,  Shoreham,  and  Arches,  1685-1841;  and  probate  and 
administration  act  books  for  Croydon  and  Shoreham,  1684-1709,  Arches,  1664-1709,  and  Croydon, 
Shoreham  and  Arches,  1710-1841. 

The  Prerogative  Court  (of  the  Archbishop)  of  Canterbury  (P.C.C.)  claimed  sole  jurisdiction 
where  the  deceased  had  bona  notabilia  (an  estate  valued  at  more  than  five  pounds  sterling)  in  two 
dioceses  or  in  two  peculiars  in  the  province  of  Canterbury.  On  some  occasions  the  P.C.C.  appears  to 
have  made  grants  even  when  there  was  no  foundation  for  exercising  jurisdiction.  The  P.C.C.  also 
granted  probate  of  wills  and  letters  of  administration  for  those  with  property  in  England,  Wales,  Isle 
of  Man  and  the  Channel  Islands  who  died  at  sea  or  overseas.  Such  persons  are  distinguished  in  the 
calendars  (indexes)  by  the  entry  "pts,"  abbrevia*^ion  for  "parts  overseas"  instead  of  the  name  of  the 
p'ace.  Apparently  there  are  grants  for  persons  having  bona  notabilia  in  both  provinces  or  grants  for 
persons  dving  overseas  proved  in  the  courts  of  bo+h  Canterbury  and  York.  Probate  was  granted 
in  York  (P.C.Y.)  for  that  part  of  the  estate  within  the  northern  province,  and  in  Canterbury  (P.C.C.) 
for  that  part  of  the  estate  in  the  southern  province.  Because  of  the  possibilitv  that  the  P.C.C.  might  in- 
fringe upon  the  jurisdiction  of  York,  the  records  of  the  Prerogative  Court  of  Canterbury  should  al- 
wavs  be  searched  when  grants  relating  to  estates  within  the  province  of  York  cannot  be  found  therein. 
This  also  applies  to  estates  anywhere  in  England,  Wales,  Isle  of  Man  and  the  Channel  Islands. 

During  the  Commonwealth  Interregnum  from  1653  to  1660.  the  court  of  the  Archbishop  of  Can- 
terbury in  the  form  of  a  civil  court  had  sole  testamentary  jurisdiction  over  all  of  England  and  Wales. 
Since  the  Reformation,  it  has  been  usual  for  the  estates  of  men  of  wealth  and  position  to  receive 
grants  of  probate  and  letters  of  administration  in  this  court.  During  vacancies  in  this  court  between 
997  and  1590,  some  wills  were  proved  in  the  Court  of  the  Prior  and  (I^hapter  of  Christ  Church,  Canter- 
bury, Kent. 

Some  wills  from  around  1313-1644,  proved  either  during  vacancies  or  for  other  reasons  from 
various  dioceses  within  the  Province  of  (Canterbury,  are  recorded  in  the  archiepiscopal  registers  kept 
at  Lambeth  Palace. 

The  Court  of  the  Arches  of  Canterbury  was  a  court  of  appeal  for  the  Province  of  Canterbury. 
However,  the  royal  peculiars  and  the  peculiars  of  the  Archbishop  were  exempt. 

The  Court  of  Delegates  was  also  a  court  of  appeal  for  the  provinces  of  Canterbury  and  York, 
including  their  peculiars,  royal  peculiars,  and  the  Irish  probate  courts. 
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Court  of  the  Peculiar  of  the  Archbishop  of 

— 

Canterbury   (Deanery  of  Croydon) 

Court  of  the  Archdeacon  of  Surrey 

3* 

1 

3 

Court  of  the  Conunissary  of  the  Bishop 

4* 

2 

4 

of  Winchester  (Winton) 

Court  of  the  Archbishop  of 

Canterbury   (P.C.C.) 

2 

1 

All  Courts  of  the  Bishop  of  London 

1** 

*These  courts  are  not  technically 
superior  jurisdictions  of  this 
court,  but  as  the  largest  courts  of 
original  jurisdiction  in  the  county 
they  will  often  contain  probate 
records  of  persons  who  resided 
in  the  other  jurisdictions. 

**The  jurisdiction  change  of  1846 
seems  to  show  that  some  wills 
at  least  of  residents  of  several 
Surrey  parishes  were  granted 
in  the  courts  of  the  Bishop  of 
London. 
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